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Re: Court Holds Insured’s Failure To Give Timely Notice of Suit 
Prejudiced Excess Liability Insurer As A Matter Of Law   

 
 
 In a case of first impression, the Court of Special Appeals of Maryland recently held that an insured’s 
failure to notify its excess liability insurer of suit until after trial established prejudice as a matter of law. 
 
 After entry of a judgment and an unsuccessful appeal, the insured sought indemnification from its excess 
liability insurer.  The excess liability insurer denied coverage, in part, because the insured’s late notice violated 
several policy provisions requiring prompt notice.  The insured sued, alleging breach of contract and seeking a 
declaratory judgment.  The trial court granted the excess liability insurer’s cross-motion for summary judgment. 
 
 On appeal, the excess liability insurer argued that the insured’s failure to give notice until after the 
verdict deprived it of the opportunity to attempt to correct deficiencies in the insured’s defense strategy.  
Affirming the grant of summary judgment, the appeals court held that the undisputed facts established, as a 
matter of law, that the excess liability insurer was prejudiced by the late notice. 
  
 For further information or a copy of the opinion, please contact Bryan D. Bolton at 410-659-7754 or 
bbolton@fblaw.com.  Please visit our website at www.fblaw.com. 
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